
IN AND BEFORE THE OKLAHOMA STATE BOARD

OF MEDICAL LICENSURE AND SUPERVISION

STATE OF OKLAHOMA

STATE OF OKLAHOMA, ex rel

OKLAHOMA STATE BOARD

OF MEDICAL LICENSURE

AND SUPERVISION,

Plaiatiff,

V.

DENNIS RIVERO, M.D.,
LICENSE NO. MD 25366,

Defendant,

and

BRAD STAHLHEBER, D.O.,

Interested Party.

FILED
JUL 1 2 2022

OKLAHOMA STATE BOARD OF
MEDICAL LICENSURE & SUPERVISION

Case No. 14-12-5090

Supreme Court Case No. 118,033

ORDER

Motions of the parties hereto were considered in the above styled and numbered cause
before the Oklahoma State Board of Medical Licensure and Supervision ("Board"), at the office
of the Board, 101 N.E. 5U' Street, Oklahoma City, Oklahoma 73105, pursuant to notice given as
required by law and the rules of the Board.

The parties were represented by counsel as follows:

•  Thomas Schneider, Deputy General Counsel to the Attorney General, for the State
(Plaintiff);

• Michael Smith, McAfee & Taft, P.O., for Dennis Rivero, M.D., (Defendant);
and

•  Stan Koop, Goolsby Proctor Heefner & Gibbs, P.O., for Brad Stahlheber, D.O.,
(Brad Stahlheber)

The parties agreed the matters to be determined are Dr. Dennis Rivero's
Application to Enforce Oklahoma Supreme Court Order and Application to Release
Initial Report of Misconduct, as well as Dr. Brad Stahlheber's Application for Additional
Relief from Stipulated Protective Order.

On January 20, 2022, the Board denied the Application to Release Initial Report
of Misconduct. Thereafter, at the January 20^'' meeting, the Board tabled decisions on Dr.
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Dennis Rivero's Application to Enforce Oklahoma Supreme Court Order and Dr. Brad
Stahlheber's Application for Additional Relief from Stipulated Protective Order pending
receipt of proposed Findings of Fact and Conclusion of Law to be presented by coimsel
for the parties at the March 10, 2022 meeting.

On February 22, 2022, an Order was entered granting the parties' Joint Motion to
Continue thereby continuing the matter to the May 12, 2022 meeting. At the May 12,
2022 meeting, a motion was made, seconded, and passed to bring the decisions on the
aforesaid Applications off the table.

This Order memoralizes the rulings made at the January and May 2022 meetings.
The Board, having considered the Oklahoma Supreme Court's Order of June 2, 2021, as
well as the filed written documents of the Parties, as well as the arguments of all counsel,
by clear and convincing evidence finds, concludes, and orders as follows:

Findings of Fact

1. On June 2, 2021, the Oklahoma Supreme Court rendered its decision in State v.
Oklahoma State Bd. of Med. Licensure & Supervision v. Rivero 2021 OK 31, 489 P.3d
36. Mandate issued on June 30,2021.

2. On November 9, 2021, Dr. Rivero filed a proper Application to Enforce the Oklahoma
Supreme Court's Order with the Board as required by the Oklahoma Supreme Court in its
Order, as well as an Application to Release Initial Report of Misconduct, asserting the
non-privileged nature of the report.

3. On December 15, 2021, Dr. Stahlheber filed a response to Defendant's Application to
Enforce Oklahoma Supreme Court Order and Application for Additional Relief from
Stipulated Protective Order and proposed redactions to two (2) depositions.

4. At the January hearing and in his Application to Enforce the Oklahoma Supreme Court's
Order, Dr. Rivero identified the extent to which any of the three (3) documents noted in
the Oklahoma Supreme Court Order (Motion for Summary Judgment and two
depositions) contained patient information, financial information, health and medical
information, or information required to be confidential as a matter of law and proposed
redactions.

5. Dr. Stahlheber adopts the redactions of Dr. Rivero to the three documents and proposed
other redactions to the two (2) depositions only.

6. The State of Oklahoma ex rel. Board adopts the redactions of Dr. Rivero and takes no
position to Dr. Stahlheber's proposed redactions to the three documents.

7. The State of Oklahoma ex rel. Board and Dr. Stahlheber object to the release of the Initial
Report of Misconduct as priviledged and confidential.

8. Redactions to the depositions depend on the legal conclusions herein as to the nature of
the Initial Report of Misconduct and its privileged and/or confidential nature.

9. The parties agreed to the release and use of the telephone transcript of Dr. Rivero.

10. Any Finding of Fact herein that is more properly a Conclusion of Law is deemed adopted
as a Conclusion of Law.
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Conclusions of Law

11. Dr. Rivero has satisfied the requirements of the Oklahoma Supreme Court Opinion upon
remand, as noted in the Opinion.

12. The Board should modify the Stipulated Protective Order filed in this matter to allow Dr.
Rivero and Dr. Stahlheber access to use the particular properly-redacted documents in
other proceedings, in accordance with the Supreme Court's Opinion. The redactions are
as noted in Exhibit "1" attached and incorporated herein.

13. The Initial Report of Misconduct is a privileged and/or confidential document and
therefore not discoverable by Dr. Rivero.

14. Any Conclusion of Law herein that is more properly a Finding of Fact is deemed adopted
as a Finding of Fact.

ORDER

15. The Application to Enforce the Oklahoma Supreme Court Order of Dr. Rivero is
GRANTED.

16. The Application to Release Initial Report of Misconduct of Dr. Rivero is DENIED.

17. The Application for Additional Relief from Stipulated Protective Order of Dr. Stahlheber
is GRANTED.

18. The Stipulated Protective Order filed in this matter is MODIFIED to allow Dr. Rivero
and Dr. Stahlheber access to and use of the particular properly-redacted documents (See
Exhibit "1") in other proceedings in accordance with the Supreme Court's Opinion, as
well as the telephone transcript of Dr. Rivero.

19. A copy of this Order shall be provided to Defendant as soon as it is processed.

This Order is subject to review and approval bv the Oklahoma Attorney General,
and this Order shall become final upon completion of the review bv the Oklahoma
Attorney General unless disapproved, in which case this Order shall be null and
void.
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Dated this /2> day of , 2022.

Billy H. Stout, M.D., Board Secretary
Oklahoma State Board of Medical

Licensure and Supervision

Louis Cox, M.^, President
Oklahoma State Board of Medical

Licensure and Supervision

Certificate of Service

This is to certify that on the | 3^^ day of L U /
copy of this Order was transmitted as specified, postage prepaid, to the following:

, 2022, a true and con-ect

U.S. First Class Mail, and E-Mail

Michael F. Smith

Tyler Ames
McAfee Sc Taft, P.C.

2 West Second Street, Suite 1100

Tulsa, OK 74103
(918)587-0000
(918) 574-3136 facsimile:
michael.smith@mcafeetafl.com
Attorneysfor Defendant,
Dennis Rivero, M.D,

U.S. First Class Mail, and E-Mail

Stan A. Koop
Elise A. Home

Goolsby Proctor Heefner & Gibes, P.C.

701 N. Broadway, Suite 400
Oklahoma City, OK 73102
(405) 524-2400
(405) 525-6004 facsimile
skoop@gphglaw.com
ehome@gphglaw.com
Attorneys for
Brad Stahlheber, M.D.

E-Mail

Niki S. Batt

Thomas R. Schneider

State of Oklahoma

Office of Attorney General

313 N.E. 21st Street

Oklahoma City, OK 73105
(405) 522-3921
(405) 521-6246 facsimile
thomas.sclmeider@oag.ok.gov
Attorneys for Plaintiff
Oklahoma State Board ofMedical
Licensure and Supervision

Shelley CroWaer, Administrative Assistant
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FILED
JUN 2 7 2022

OKLAHOMA STATE BOARD OF
MEDICAL LICENSURE & SUPERVISION

John M. O'Connor

A'nORNl-YCHNKRAL

June 23.2022

Billy H. Stout. M.D., Board Secretary
State Board of Medical Liccnsure and Supendsion
101 N.E. 51st Street

Oklahoma City, OK 73105

Dear Dr. Stout:

This office has received your request for a wriiien Attorney General Opinion regarding action that
the Stale Board of Medical Licensiire and Supervision intends to take in case 14*12-5090. The
Board intends to grant Defendant's Application to Enforce the Oklahoma Supreme Court Order
and Defendant's Application for Additional Relief from Stipulated Protective Order. The proposed
action does not have anticompetitive effects and is not subject to Attorney General review under
Executive Order 2019-17.

(3(JJJJ.
JljLIEPiTTMAN

General Counsel

313 N.E. 21 Stbegt • Oklahoma Cm-. OK 73105 ■ (405)521-3921 • Fax; (405) 521 -6246
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Additional Relief from Stipulated Protective Order  

 
Witness Deposition Citation Redaction Status 

Dr. Stahlheber P. 17 – L. 20-25 REDACT 
Dr. Stahlheber P. 18 – L. 1-3 REDACT 
Dr. Stahlheber P. 26 – L. 11-14 REDACT 
Dr. Stahlheber P. 30 – L. 17-25; P. 31 – L. 1-12 REDACT 
Dr. Stahlheber P. 35 – L. 13-25; P. 36 – L. 1 REDACT 
Jana Lane P. 10 – L. 22-25; P. 11 – L. 1-11 REDACT 
Jana Lane P. 14 – L. 9-22 REDACT 
Jana Lane P. 25 – L. 25 WITHDRAWN 
Dr. Stahlheber P. 48 – L. 16-25; P. 49 – L. 1-25; P. 50 – L. 1-23 REDACT 
Jana Lane P. 36 – L. 10-12 REDACT 
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