
IN AND BEFORE THE OKLAHOMA STATE BOARD 
OF MEDICAL LICENSURE AND SUPERVISION 

STATE OF OKLAHOMA 

STATE OF OKLAHOMA, ex rei. 
OKLAHOMA STATE BOARD 
OF MEDICAL LICENSURE 
AND SUPERVISION, 

Plaintiff, 

v. 

MELITA TATE, M.D., 
LICENSE NO. MD 21826, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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FUllED 
APR 12 20tB 

M OKLAHOMA sr .. 
EOICAL LlCENsu A IE fJOARO OF 

RE & SUPERVISION 

Case No. 16-08-5354 

ORDER ACCEPTING 
VOLUNTARY SUBMITTAL TO JURISDICTION 

The State of Oklahoma, ex rel. Oklahoma State Board of Medical Licensure and 
Supervision ("Board"), by and through the undersigned counsel for the Plaintiff, as represented 
by the Secretary of the Board, Billy H. Stout, M.D. , and the Executive Director of the Board, 
Lyle Kelsey, and Melita Tate, M.D. ("Defendant"), Oklahoma medical license no. 21 826, who 
appears in person prose (collectively, the "Parties"), and offer this Order Accepting Voluntary 
Submittal to Jurisdiction (herein, "Order" or "Agreement") for acceptance by the Board. Okla. 
Admin. Code§ 435:5-1-5.1. 

By voluntarily submitting to jurisdiction and entering into this Order, Defendant admits 
to the allegations herein contained and further acknowledges that a hearing before the Board 
could result in some sanction under the Oklahoma Allopathic Medical and Surgical Licensure 
and Supervision Act, 59 O.S. § 480, et seq. ("Act"). 

Defendant, Melita Tate, M.D., states that she is of sound mind and is not under the 
influence of, or impaired by, any medication or drug and that she fully recognizes her right to 
appear before the Board for an evidentiary hearing on the allegations made against her. 
Defendant hereby voluntarily waives her right to a full hearing, submits to the jurisdiction of the 
Board and agrees to abide by the terms and conditions of this Order. Defendant acknowledges 
that she has read and understands the tenns and conditions stated herein, and that this Agreement 
may be reviewed and discussed with her by legal counsel prior to execution. 

If the Board does not accept this Order, the Parties stipulate that it shall be regarded as 
null and void. Admissions by Defendant herein, if any, shall not be regarded as evidence against 
her in a subsequent disciplinary hearing. Defendant will be free to defend herself and no 
inferences will be made from her willingness to have this Order accepted by the Board. The 
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Parties stipulate that neither the presentation of this Order nor the Board's consideration of this 
Order shall be deemed to have unfairly or illegally prejudiced the Board or its individual 
members and, therefore, shall not be grounds for precluding the Board nor any individual Board 
member from further participation in proceedings related to the matters set forth herein. 

FINDINGS OF FACT 

The Plaintiff, Defendant, and Board staff stipulates and agree as follows: 

1. In Oklahoma, Defendant holds medical license no. 21826, issued October 9, 2000. 

2. On July 20, 2016, the Board received an email from Investigator Cindy Fain ("IV Fain"), 
with the Oklahoma Pharmacy Board, advising that agency had received a complaint on 
August 18, 2015, from D.W. stating she had received an unsolicited prescription for 
Lidocaine patches from a pharmacy in Omaha, Nebraska. The prescribing physician was 
Melita Tate, M.D. D.W. stated she had never been seen as a patient by the Defendant. 

3. Additionally, IV Fain reported that the Oklahoma Pharmacy Board had received a 
complaint on May 20, 2016, from Pharmacist Bryan Bell ("Pharm.D. Bell") in Laverne, 
Oklahoma. Pharm.D. Bell advised A.R. claimed she received several boxes of 
unsolicited Fluocinonide 0.1% cream, from a pharmacy in North Carolina. The 
prescribing physician was Melita Tate, M.D. 

4. On March 7, 2016, the Oklahoma Pharmacy Board sent a subpoena to Health Choice for: 
"An itemized record of all reimbursed claims, including patient names, to Oak Creek 
Phannacy .... " located in Omaha, Nebraska. This infonnation contained four (4) patients 
that had received a 30 day supply of Dennacinrx Silapak. The cost of each of the 
prescriptions was $4,292.04, meaning that four (4) prescriptions written for or by the 
Defendant were billed to Health Choice insurance for a total of $17,168.16. 

5. On August 18, 2016, Board Investigators Steve Washbourne and Jana Lane met with 
Defendant at her office in Tulsa, Oklahoma, to discuss the circumstance leading to her 
issuing prescriptions without examining patients. Defendant advised she had worked for 
a company named 24 Hour Virtual MD and admitted she would authorize non-CDS 
prescriptions to individuals she had conversations with over the telephone but never 
examined in person. Defendant also admitted she would review on-line or paper chatis 
without ever speaking to or seeing the patients prior to authorizing non-CDS prescription 
medications. Defendant said she has no records of these individuals as the company that 
she worked for retained all of the information. Defendant is unsure exactly how many 
patients she authorized prescriptions for through this company. 
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6. On August 31, 2016, Defendant provided the Board with a statement regarding her 
employment with 24 Hour Virtual MD. On this statement, Defendant advised the 
following: 

Defendant was approached in April 2014 at a convention in Arkansas 
from a business owner who was needing physicians in Oklahoma to help 
with prescribing for patients who had pain. This man stated that the 
prescriptions their company used were topical and non-narcotic. 

Defendant received emails outlining his program stating how it would help 
patients with pain to use topical compounded creams. 

After agreeing to work for this company, a contract was signed by 
Defendant. Defendant did not have legal counsel review it. 

Defendant began receiving prescriptions to review, initially mostly by fax. 
These would contain anywhere from two (2) to 30 prescriptions; and one 
time Defendant believes it was 82 prescriptions. None of these were 
scheduled medication. Defendant believed the patients were contacting 
the company. The data Defendant received included the patient name, 
phone number, address (all were in Oklahoma) and medical conditions, 
allergies, other medications they took, etc. Defendant was given a check 
sheet with many of the medications they could compound for specific 
conditions. 

The prescriptions were for topical medications for local pain, for scarring, 
for topical fungal infection, and later for some vitamins and lab screening. 
Defendant would usually contact the patients or have one of her staff 
contact them. Occasionally when things were busy and 24hour Physicians 
was waiting they would call and offer to have their staff contact the 
patients. Defendant thinks 24hour Physician staff did this on two or three 
separate occasions. The patients called were notified who they were (Dr. 
Tate's office with 24 hour physicians), that they had received a request for 
a prescription for a medication for a specific condition, and wanted to 
address any questions the patient might have. Of the patients they 
reached, Defendant would have approximately one (1) or two (2) per batch 
that seemed to know nothing of the prescription(s) and did not want them. 
Defendant would notify the company to remove them due to the patient 
declining the medication. 

In the middle of the year in 2015, Defendant was asked to renew her 
contract as the company was branching off or splitting with another 
company. Defendant then worked for both companies (24 hour VMD and 
netcare.now). The new company recorded the original conversations that 
the patients were having with the "callers" from the company. Defendant 
began doing these calls herself around the end of January and the first part 
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of February 2016. During a call , the patient seemed so confused that I 
Defendant pulled up the phone recording afterwards. Defendant listened 
to the patient's and interviewer's voices, and discovered the call had been 
made TO the patient not FROM the patient. At this point Defendant 
began to be uncomf01iable with the process. Defendant sent in the 
remainder of the prescriptions she had and discontinued with the company 
by on or around March 3, 2016. 

Defendant states she intends to cooperate with the Oklahoma Medical 
Board. Defendant has not obtained legal counsel. Defendant states she 
will abide by whatever decision the Board deems appropriate. In August 
2016 during a visit by Board investigator Jana Lane Defendant became 
aware that her actions were possibly not in compliance with the Board. 

7. Defendant provided 1099-MISC forms from 2014 tlu·ough 2016 which show Defendant 
was paid $42,985 for her services for the two companies. 

CONCLUSIONS OF LAW 

8. The Board has jurisdiction over the subject matter and is a duly authorized agency of the 
State of Oklahoma empowered to license and oversee the activities of physicians and 
surgeons in the State of Oklahoma pursuant to 59 O.S. § 480 et seq. and Okla. Admin. 
Code§§ 435:5-1-1 et seq. 

9. Notice was given as required by law and the rules of the Board. 75 O.S. § 309(A); 59 
O.S. § 504; Okla. Admin. Code§§ 435:3-3-5, 435:3-3-6. 

10. The Board is authorized to suspend, revoke or order any other appropriate sanctions 
against the license of any physician or surgeon holding a license to practice medicine in 
the State of Oklahoma for unprofessional conduct. This authority is quasi-judicial. 59 
O.S. §§ 503, 513(A)(1). The Board's action is authorized by 59 O.S. §§ 509.1(A)(4), (6), 
(8), (9), (D)(2). 

11. This Board is authorized to accept voluntary submittals to jurisdiction mutually agreed-to 
by parties to a disciplinary action to resolve the action without need for a hearing. 75 
O.S. 2011 , § 309(E); Okla. Admin. Code§ 435:5-1 -5.1. 

12. Based on the foregoing, the Pariies stipulate and agree that Defendant IS guilty of 
unprofessional conduct as follows: 
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a. Prescribing or administering a drug or treatment without sufficient examination 
and the establislunent of a valid physician-patient relationship; 59 O.S. 2011 
§ 509(12); 
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b. The violation, or attempted violation, direct or indirect, of any of the provisions of 
the Oklahoma Allopathic Medical and Surgical Licensure and Supervision Act, 
either as a principal, accessory or accomplice; 59 O.S. 2011 § 509(13); 

c. Aiding or abetting, directly or indirectly, the practice of medicine by any person 
not duly authorized under the laws of this state; 59 O.S. 2011 §509(14) and Okla. 
Admin. Code§ 435:10-7-4(22); 

d. Failure to maintain an office record for each patient which accurately reflects the 
evaluation, treatment, and medical necessity of treatment of the patient; 59 O.S. 
2011 § 509(18) and Okla. Admin. Code§ 435:1 0-7-4(36); 

e. Failure to provide a proper and safe medical facility setting and qualified assistive 
personnel for a recognized medical act, including but not limited to an initial in
person patient examination, office surgery, diagnostic service or any other 
medical procedure or any other medical procedure or treatment. Adequate 
medical records to support diagnosis, procedure, treatment or prescribed 
medications must be produced and maintained; 59 O.S. 2011 § 509(20) and Okla. 
Admin. Code§ 435:10-7-4(41); 

f. Failure to establish a physician/patient relationship prior to providing patient
specific medical services, care or treatment, except in a clearly emergent, life 
threatening situation; Okla. Admin. Code § 435:10-7-4(49). 

ORDERS 

IT IS THEREFORE ORDERED by the Oklahoma State Board of Medical Licensure 
and Supervision as follows: 

1. Effective from the date of an approved Attorney General Opinion, the Board hereby 
adopts the Agreement of the Parties in this Voluntary Submittal to Jurisdiction, including 
the findings of fact and conclusions of law stated herein. 

2. MELITA TATE, M.D., Oklahoma medical license no. 21826, Is formally 
REPRIMANDED. 

3. MELITA TATE, M.D. is FINED thitiy-five thousand ($35,000) dollars. 

4. MELITA TATE, M.D., shall comply with all of the following terms and conditions: 

Standard Terms: 
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a. Defendant will conduct her practice in compliance with the Oklahoma Allopathic 
Medical and Surgical Licensure and Supervision Act ("Act") as interpreted by the 
Board. Any question of interpretation regarding the Act or this Order shall be 
submitted in writing to the Board, and no action based on the subject of the 
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question will be taken by Defendant until clarification of interpretation is received 
by Defendant from the Board or its authorized designee. 59 O.S. § 480, et seq. 

b. Defendant will furnish a file-stamped copy of this Order to each and every state in 
which she holds licensure or applies for licensure and to all hospitals, clinics or 
other facilities in which she holds or anticipates holding any form of staff 
privileges or employment. 

c. Defendant will keep the Board informed of her current address. 

d. Until such time as all indebtedness to the Board has been satisfied, Defendant will 
reaffirm said indebtedness in any and all bankruptcy proceedings. 

e. Defendant shall make herself available for one or more personal appearances 
before the Board or its authorized designee upon request. 

f. If Defendant moves her residence or practice location out of the State of 
Oklahoma during this Order, this Order will be tolled until such time as 
Defendant returns to the State of Oklahoma and begins practicing within the state. 
Defendant will notify the Board Secretary prior to moving out-of-state. 

g. Failure to meet any of the terms of this Order will constitute cause for the Board 
to initiate additional proceedings to suspend, revoke or modify Defendant' s 
license after due notice and hearing. Immediately upon learning that a licensee is 
in violation of a this Order, the Executive Director of the Board may summarily 
suspend the license based on imminent harm to the public and assign a hearing 
date for the matter to be presented at the next scheduled Board meeting. 

Specific Terms: 

5. Defendant shall complete continuing medical education courses ("CME"); one each for 
ethics and record keeping, to be approved of in advance by the Board Secretary, which 
shall be completed by December 31, 2018. These courses are in addition to Defendant' s 
regular CME courses. Documentation of the CME completion must be provided to the 
Board Secretary or Compliance Coordinator. 

6. Defendant shall not practice any form oftelemedicine for one (1) year. 

7. Promptly upon receipt of an invoice, Defendant shall pay all costs of this action 
authorized by law, including without limitation, legal fees, investigation costs, staff time, 
salary and travel expenses, witness fees and attorney's fees. 

8. A copy of this Order shall be provided to Defendant as soon as it is processed. 
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This Order is subject to review and approval by the Oklahoma Attorney General, and this 
Order shall become lmal upon completion of the review by the Oklahoma Attorney 
General unless disapproved, in which case this Order shall be null and void. 

C',.._ 
Dated this ---=0'-----_ day of March, 2018. 

Melita Tate, M.D. 
License MD 21826 

1 I (} 

Henry P. Ross, M.D., President 
OKLAHOMA STATE BOARD OF MEDICAL 

LICENSURE AND S UPERVISION 

Billy H. Stout, M.D., Board Secretary 
OKLAHOMA STATE BOARD OF M EDICAL 

LICENSURE AND SUPERVISION 

o ph L. Ashbaker 
Assistant Attorney General 
OKLAHOMA STATE BOARD OF M EDICAL 

LICENSURE AND S UPERVISION 

101 N.E. 51 51 Street 
Oklahoma City, Oklahoma 73105 
(405) 962-1400 
( 405) 962-1499 Facsimile 
Attorney for Plaintiff 

Certificate of Service 

This is to certify that on the /~ay of .:.f , 2018, a true and correct 
copy of this Order was transmitted as indicated, postag prepaid, to the following: 

US. Certified Mail 
Melita Tate, M.D. 
1310 N. Ash Avenue 
Broken Arrow, Oklahoma 74012 
Defendant, pro se 
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O FFI CE OF A TTORNEY GENERAL 

STATE OF OKLAHOMA 

ATTORNEY GENERAL OPINION 

2018-108A 

Billy H. Stout, M.D., Board Secretary 
State Board of Medical Licensure and Supervision 
101 NE 51st Street 
Oklahoma City, OK 73105 

Dear Dr. Billy H. Stout, M.D., Board Secretary: 

April 11 , 2018 

This office has received your request for a written Attorney General Opinion regarding action that 
the State Board of Medical Licensure and Supervision intends to take pursuant to a consent 
agreement with medical licensee 21826 in case 16-08-5354. The licensee issued prescriptions to 
patients without an examination and allowed members of her employer's staff to do the same. The 
Board proposes to issue a formal reprimand, impose a fine of $35,000, require the licensee to 
complete additional continuing medical education courses, prohibit the licensee from practicing 
telemedicine for one year, and require the licensee to pay all costs of the action. 

The Oklahoma Allopathic Medical and Surgical Licensure and Supervision Act authorizes the 
Board to suspend or revoke a license and order other appropriate sanctions against a licensee for 
unprofessional conduct, which includes " [p]rescribing or administering a drug or treatment 
without sufficient examination," "[a]iding or abetting, directly or indirectly, the practice of 
medicine by any person not duly authorized," and " [f]ailure to maintain an office record for each 
patient." 59 O.S.Supp.2017, §§ 503, 509(12), (14), (18). The Board may reasonably believe that 
the proposed action is necessary to protect public health. 

It is, therefore, the official opinion of the Attorney General that the State Board of Medical 
Licensure and Supervision has adequate support for the conclusion that this action advances the 
State's policy of protecting the health safety and well-being of the citizens of Oklahoma . .. 
~ 
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ATTORNEY G ENERAL OF OKLAHOMA 
~PR 12 20\8 
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AND SUPERVISION A MANDA O TIS 

ASSISTANT ATTORNEY GENERAL 
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