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v. 
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Defendant. 

COMPLAINT 

OKLAHOMA SlATE BOARD Of 
MEDICAL LICENSURE & SUPERVISION 

Case No. 12-05-4544 

COMES NOW the Plaintiff, the State of Oklahoma ex rei. the Oklahoma State Board of 
Medical Licensure and Supervision (the "Board"), by and through its attorney, Elizabeth A. 
Scott, Assistant Attorney General, and for its Complaint against the Defendant, Wesley E. Pope, 
M.D., alleges and states as follows: 

1. The Board is a duly authorized agency of the State of Oklahoma empowered to 
license and oversee the activities of physicians and surgeons in the State of Oklahoma pursuant 
to 59 Okla. Stat. §480 et seq. 

2. Defendant, Wesley E. Pope, M.D., holds Oklahoma license no. 17440 and at the 
time of the incidents in question, practiced family medicine at the TriCity Family Clinic in 
Newcastle, Oklahoma. 

PRIOR DISCIPLINARY ACTION 

3. Beginning in or around 2000 and continuing through approximately 2004, 
Defendant engaged in a sexual relationship with an individual while at the same time maintaining 
a doctor/patient relationship and prescribing controlled dangerous substances to him. In 2007, 
when questioned by Board investigators about the sexual relationship with the patient, Defendant 
lied and denied that it existed. However, when presented with corroborating evidence, 
Defendant eventually admitted that he was involved in a sexual relationship with the patient. 

4. Based upon these facts as well as additional violations of the Medical Practice 
Act, the Board accepted an Order Accepting Voluntary Submittal to Jurisdiction whereby 



Defendant was SUSPENDED for a period of NINETY (90) DAYS to be followed by a FIVE 
(5) YEAR PROBATION beginning May 15, 2008. 

5. The Order Accepting Voluntary Submittal to Jurisdiction sets forth 
Defendant's terms of probation and provides that Defendant shall be on probation as follows: 

(X) Defendant shall not engage in any dual relationships, personal or sexual/romantic 
contacts with any patients or key third parties, including but not limited to the 
spouses, partners, parents, children, guardians or proxies of his patients. 

6. The provision cited above has not been modified or deleted but remains in full 
force and effect as terms and conditions of Defendant's probation. 

CURRENT UNPROFESSIONAL CONDUCT ALLEGATIONS 

7. On or about August 25, 2011, Defendant began treating Patient BBD for alleged 
back pain. Patient BBD had previously been treated by Steve Schoelen, M.D., Defendant's 
practice partner. However, Dr. Schoelen signed an Agreement not to practice on September 7, 
2011 and remains suspended at this time due to substance abuse. After Dr. Schoelen stopped 
practicing, Defendant took over Patient BED's care. 

8. Pharmacy records reflect that beginning August 25, 2011 and continuing through 
at least May 12, 2012, Defendant wrote or authorized thirty-one (31) prescriptions for 2,405 
dosage units of controlled dangerous drugs to this patient. These prescriptions include twenty 
(20) prescriptions for Oxymorphone, Morphine, Oxycodone and Fentanyl, Schedule II controlled 
dangerous substances, for a total of 1,655 dosage units, one (1) prescription for Hydrocodone, a 
Schedule III controlled dangerous drug, for a total of 150 dosage units, and ten (1 0) prescriptions 
for Soma, a Schedule IV controlled dangerous drug, for a total of 600 dosage units, for an 
average of 9.18 dosage units per day of controlled dangerous drugs. A review of the records 
reveals that Defendant repeatedly ignored drug tests where drugs he had been prescribing to 
Patient BBD were not detected or drugs he had not prescribed to Patient BBD were detected. 
Additionally, although Schedule II controlled dangerous drugs were prescribed on eleven (11) 
different days, the patient chart contains only six ( 6) documented office visits during this time 
period. Pharmacy records reflect that numerous prescriptions were filled for controlled 
dangerous substances, including Schedule II controlled dangerous substances, which were not 
reflected in the patient chart in any way as is required by state and federal narcotics laws. Absent 
documentation in the chart that the medications were prescribed, there is not documentation of 
any legitimate medical need for the medications. 

9. On or about May 10, 2012, Norman Police officers found a twenty-seven (27) 
year old male, Patient BBD, sitting in his car in the center median ofl-35 in Norman, Oklahoma. 
Patient BBD appeared to be severely impaired and under the influence of intoxicants. At the 
time he was found, he had several prescription bottles of opiate pain killers in his car, all of 
which were prescribed by Defendant. Later that day, both Patient BBD and his parents allowed 
the police to review the text messages on his phone. 
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10. Text messages still on Patient BBD's phone covered the period of April25, 2012 
through May 10, 2012 and indicated that Patient BBD was illegally buying and selling 
prescription drugs. The text messages also included numerous messages from Defendant to 
Patient BBD where Defendant referred to the patient's medical care, prescription dosages and 
new prescription locations. 

11. The text messages from Defendant to the patient also indicated that Patient BBD 
and Defendant had been exchanging numerous graphic sexually explicit messages and may have 
been involved in a sexual relationship. Specifically, the graphic sexually explicit messages sent 
by Defendant to the patient include conversations about Patient BBD' s sexual orientation, oral 
sex, mutual masturbation, solicitation by Defendant for the patient to send him sexual photos or 
texts to assist Defendant in obtaining sexual gratification, and the solicitation of pornographic 
pictures from the patient so that Defendant could provide them to an apparent agent for use in the 
commercial porn industry. Additionally, the phone contained text messages from Defendant 
cautioning Patient BBD to erase text messages and photos sent between them because they 
"could cause lots of turmoil". 

12. On or about May 14, 2012, Board investigator Robert DuVall interviewed 
Defendant and obtained the medical record for Patient BBD. When asked if he had had any out 
of the office contact with Patient BBD, Defendant lied and stated that he had only called him on 
issues related to his medical care. When confronted with the sexually graphic test messages sent 
from his phone to the patient, Defendant admitted that he may have made some of the sexual 
comments to the patient, but that he would not answer any more questions without contacting his 
attorney. 

13. At that point, Board investigator DuVall asked Defendant to allow him to 
examine his telephone for text messages to Patient BBD. Defendant advised Investigator DuVall 
that his phone was not available because he had "accidentally" run over it with his tractor over 
the weekend. 

14. On or about May 14, 2012, pursuant to the authority granted to him under 59 O.S. 
§506(B), Lyle R. Kelsey, Executive Director of the Oklahoma State Board of Medical Licensure 
and Supervision, summarily suspended Defendant's license based upon his violation of 
probation. 

15. Defendant is guilty of unprofessional conduct in that he: 

A. Failed to maintain an office record for each patient which 
accurately reflects the evaluation, treatment, and medical 
necessity of treatment of the patient in violation of 59 O.S. 
§509 (18) and OAC 435:10-7-4(41). 
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B. Engaged in dishonorable or immoral conduct which is 
likely to deceive, defraud or harm the public in violation of 59 O.S. 
§509(8) and OAC 435:10-7-4(11). 

C. Violated any provision of the medical practice act or the 
rules and regulations of the Board or of an action, stipulation, or 
agreement of the Board in violation of 59 O.S. §509(13) and OAC 
435:1 0-7-4(39). 

D. Prescribed or administered a drug or treatment without 
sufficient examination and the establishment of a valid physician 
patient relationship in violation of 59 O.S. §509 (12). 

E. Engaged in the indiscriminate or excessive prescribing, 
dispensing or administering of controlled or narcotic drugs in 
violation ofOAC 435:10-7-4(1). 

F. Procured, aided or abetted a criminal operation in violation 
of 59 O.S. §509(1). 

G. Engaged in physical conduct with a patient which is sexual 
in nature, or in any verbal behavior which is seductive or sexually 
demeaning to a patient in violation of 59 O.S. §509(17). 

H. Failed to maintain adequate medical records to support 
diagnosis, procedure, treatment or prescribed medications in 
violation of 59 O.S. §509 (20). 

I. Committed any act of sexual abuse, misconduct, or 
exploitation related or unrelated to the licensee's practice of 
medicine and surgery in violation ofOAC 435:10-7-4(23). 

J. Violated a state or federal law or regulation relating to 
controlled substances in violation ofOAC 435:10-7-4(27). 

K. Committed any act which is a violation of the criminal laws 
of any state when such act is connected with the physician's 
practice of medicine in violation of 59 O.S. §509(9). 

L. Prescribed or administered a controlled substance without 
medical need in accordance with published standards in violation 
of 59 O.S. §509(16) and OAC 435:10-7-4(2) and (6). 

M. Engaged in the improper management of medical records in 
violation ofOAC 435:10-7-4(36). 
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N. Failed to cooperate with a lawful investigation conducted 
by the Board in violationofOAC 435:10-7-4(38). 

0. Failed to furnish the Board, its investigators or 
representatives, information lawfully requested by the Board in 
violation ofOAC 435:10-7-4(37). 

P. Abused the physician's position of trust by coercion, 
manipulation or fraudulent representation in the doctor-patient 
relationship in violation ofOAC 435:10-7-4(44). 

Q. Engaged in predatory sexual behavior in violation of OAC 
435:10-7-4(45). 

Conclusion 

WHEREFORE, the Plaintiff respectfully requests that the Board conduct a hearing, and, 
upon proof of the allegations contained herein, impose such disciplinary action as authorized by 
law, up to and including suspension or revocation and any other appropriate action with respect 
to Defendant's medical license, and an assessment of costs and attorney's fees incurred in this 
action as provided by law. 

Respectfully submitted, 

h A. Scott (OBA #12470) 
Assi t Attorney General 
State of Oklahoma 
101 N.E. 51 51 Street 
Oklahoma City, OK 73105 
Attorney for the Plaintiff 
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